SOLICITATION, OFFER, 1. SOLICITATION NO. 2. TYPE OF SOLICITATION 3. DATE ISSUED PAGE OF PAGES
AND AWARD SEALEDBID (FB) | 17-Aug-2005

(Construction, Alteration, or Repair) WO11XK-05-B-0011-0002 |:| NEGOTIATED (RFP) 1OF 28
IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.
4. CONTRACT NO. 5. REQUISITION/PURCHASE REQUEST NO. 6. PROJECT NO.
W911XK-05-C-0014 W56MES-5122-8655
7.ISSUED BY CODE [W911XK 8. ADDRESS OFFER TO (If Other Than Item 7) CODE
CONTRACTING DIVISION
DETROIT DISTRICT, USAED, 477 MICHIGAN AVE
DETROIT MI 48226 See ltem 7
TEL:(313) 226-5148 FAX: (313) 226-2209 TEL: FAX:
9. FOR INFORMATION A. NAME B. TELEPHONE NO. (Include area code) (NO COLLECT CALLS)
CALL: SHARON A LAWRENCE (313) 226-6421
SOLICITATION
NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".
10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (Title, identifying no., date):

FYO05 Maintenance Dredging at Clinton River, Michigan.
This procurement is a 100% small business set-aside.

NACIS code is 237990. The small business size standard is $17,020,000.00.

11. The Contractor shall begin performance within 10 calendar days and complete it within 45 calendar days after receiving

|:| award, notice to proceed. This performance period is mandatory, |:| negotiable. (See 52.211-10 )

12 A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 12B. CALENDAR DAYS
(If "YES," indicate within how many calendar days after award in Item 12B.)

YES |:| NO 10

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A. Sealed offers in original and __ 0 copies to perform the work required are due at the place specified in Item 8 by 02:00 PM (hour)
local time _ 08 Aug 2005 (date). If this is a sealed bid solicitation, offers must be publicly opened at that time. Sealed envelopes containing offers
shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due.

B. An offer guarantee | X] is, |:| is notrequired.
C. All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

D. Offers providing less than _ 60 calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.

NSN 7540-01-155-3212 1442101 STANDARD FORM 1442 (REV. 4-85)
Prescribed by GSA
FAR (48 CFR) 53.236-1(¢)



SOLICITATION, OFFER, AND AWARD (Continued)
(Construction, Alteration, or Repair)

OFFER (Must be fully completed by offeror)

14. NAME AND ADDRESS OF OFFEROR  (Include ZIP Code)
MALCOLM MARINE INC

DIANE L HASLER
1159 FRED MOORE HWY
ST CLAIR MI 480790177

15. TELEPHONE NO. (Include area code)

(810) 329-9013

CODE FACILITY CODE
1EBH4 1EBH4

16. REMITTANCE ADDRESS  (Include only if different than Item 14)

See Item 14

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is
accepted by the Government in writing within calendar days after the date offers are due. (Insert any number equal to or greater than
the minimum requirements stated in Item 13D. Failure to insert any number means the offeror accepts the minimum in Item 13D.)

AMOUNTS SEE SCHEDULE OF PRICES

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS
(The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN
OFFER (Type or print)

20B. SIGNATURE

20C. OFFER DATE

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

SEE SCHEDULE

22. AMOUNT 23. ACCOUNTING AND APPROPRIATION DATA
$192,920.00 See Schedule
24. SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM 25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO

(4 copies unless otherwise specified)

|:| 10 U.S.C. 2304(c)

D 41 U.S.C. 253(c)

26. ADMINISTERED BY CODE

See Item 7

5700 WASP AVENUE
MILLINGTON TN 38054

27. PAYMENT WILL BE MADE BY:
U S ARMY CORPS OF ENGINEERS FINANCE AND

CODE | TOB0200

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

|:| 28. NEGOTIATED AGREEMENT  (Contractor is required to sign this

document and return copies to issuing office.) Contractor agrees
to furnish and deliver all items or perform all work, requisitions identified

on this form and any continuation sheets for the consideration stated in this
contract. The rights and obligations of the parties to this contract shall be
governed by (a) this contract award, (b) the solicitation, and (c) the clauses,
representations, certifications, and specifications or incorporated by refer-
ence in or attached to this contract.

necessary.

|:| 29. AWARD (Contractor is not required to sign this document.)
Your offer on this solicitation, is hereby accepted as to the items listed. This award con|
summates the contract, which consists of (a) the Government solicitation and
your offer, and (b) this contract award. No further contractual document is

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED
TO SIGN (Type or print)

30B. SIGNATURE 30C. DATE

TEL: (313) 226-6421

31A. NAME CF OONTRACTI NG CFFI CER
SHARON A LAWRENCE / ADDED BY SUM

EMAIL: S

(Type or print)

ar o, A LA DT ST TS AT Y T

31B. UNITED STATES OF AMERICA

BY iy netin (f ¥iecerrzeree | 17-AUg-2005

s
31C. AWARD DATE

NSN 7540-01-155-3212

STANDARD FORM 1442 BACK  (REV. 4-85)
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Section SF 30-BLOCK 14 CONTINUATION PAGE

AMENDMENT NO. 0001

Amendment No.0001 For
Solicitation No. W911XK-05-B-0011
FY 05 Maintenance Dredging
Clinton River, Michigan

CHANGESTO SPECIFICATIONS

CHANGESTO SOLICITATION, OFFER, AND AWARD (FORM 1442)

ITEM NO. 11, in thefirst line, DELETE “30 calendar days,” and INSERT “45 calendar days,” annotated as
Amendment 0001, dated 20 July 2005.

CHANGES TO DIVISION 00—-DOCUMENTS
SECTION 00700 — CONTRACT CLAUSES, CLAUSE 52.211-10 COMMENCEMENT, PROSECTION AND
COMPLETION OF WORK (APR 1984), in thethird line, DELETE “30 September,” and INSERT “ 15 October,” also
DELETE “24 August,” and INSERT “31 August,” annotated as Amendment 0001,dated 20 July 2005.
CHANGESTO DIVISION 01— GENERAL REQUIREMENTS

SECTION 01100 — SPECIAL PROJECT PROCEDURES, ADD “ Paragraph 1.6.3.1 WORK PERIOD RESTRICTIONS', to
read asfollows:

No work isallowed at the project sites during the following period:
a.  Holiday period asfollows:
(1) 6p.m. 02 September to 6 am. 06 September 2005
The above stated no-work period, as applicable, isincluded in the number of calendar days within which the
Contractor is required to complete the work as established in the CLAUSE titled “COMMENCEMENT,
PROSECUTION, AND COMPLETION OF WORK?”, and therefore the above- stated no-work period will not entitle the
Contractor to additional time for completion of the work, annotated as Amendment No. 0001, dated 20 July 2005.

END

AMENDMENT NO. 0002

SOLICITATION No. W911XK-05-B-0011 is hereby converted to a Request for Proposal.



WO911XK-05-C-0014
Page 4 of 28

CHANGESTO SOLICITATION PROVISONS

a. SECTION 00010 — SOLICITATION CONTRACT FORM, DELETE Bid Item No. “0002AA” and “0002AB” and ADD
Bid Item No. “0002A A First 7,500 Cubic Yards, QUANTITY 7,500, UNIT Cubic Yards’ and “0002AB Over 7,500 Cubic
Yards, QUANTITY 10,000, UNIT Cubic Yards.

b. SECTIONO0100 and SECTION 00600- Solicitation Provisions:

Thefollowing Clausesare DELETED: 52.214-3, 52.214-5, 52.214-7, 52.214-12, 52.214-14, 52.214-19 and 52.214-29.
The following clauses are ADDED: 52.215-1 Alt |, 52.215-2, 52.215-6, 52.215-8, 52.215-10, 52.215-11, 52.215.12 and
52.215-13.

c. SECTION 00800, SPECIAL CLAUSES, 252.236-7001 CONTRACT DRAWINGS, MAPS, AND SPECIFICATIONS
(AUG 2000), DELETE sheets5 of 12, 6 of 12, 7 of 12, 8 of 12 and 9 of 12.

CHANGESTO SPECIFICATIONS:
a SECTION 1025 MEASUREMENT AND PAYMENT
Paragraph 1.2.2.a.2. DELETE last line “Dredging:”, “First 13,000 CY”, and “Over 13,000 CY” and ADD “Dredging:”,
“First 7,500 CY"”, and “Over 7,500 CY".
b. SECTION 02482, DREDGING, Paragraph 1.1.1.1.a DELETE “(1) OVERDEPTH 8,500 C.Y.” and “(2) SIDE SLOPE
3,500 C.Y. and ADD “(1) OVERDEPTH 5,000 C.Y.” and “(2) SIDE SLOPE 1,750 C.Y".

CHANGESTO DRAWINGS

DELETE sheets5of 12, 6 of 12, 7 of 12, 8 of 12 and 9 of 12

Revised Specifications will not be issued with this amendment.

Proposals are due not later than 16 Aug 2005 at 2:00 p.m.



Section 00010 - Solicitation Contract Form

ITEM NO SUPPLIES/'SERVICES QUANTITY
0001 FY 05 M/D Clinton 1
River, Michigan
Mobilization and
Demobilization

ITEMNO  SUPPLIES'SERVICES QUANTITY
0002 Dredging:

UNIT
Lump Sum

UNIT

W911XK-05-C-0014
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UNIT PRICE AMOUNT
$90,000.00 $90,000.00
NET AMT $90,000.00
UNIT PRICE AMOUNT




ITEM NO
0002AA

ITEM NO

0002AB
OPTION

SUPPLIES/'SERVICES
First 4,150 C.Y.
NOTE: THISLINE
ITEM SHALL BE
COMPLETED WITHIN
THIRTY (30)
CALENDARDAYS.

SUPPLIES'SERVICES
Over 7,500 C.Y.

QUANTITY

QUANTITY

INSPECTION AND ACCEPTANCE TERMS

Supplies/services will be ingpected/accepted at:

CLIN  INSPECT AT

0001 N/A
0002 N/A
0002AA N/A
0002AB N/A

INSPECT BY
N/A
N/A
N/A
N/A

UNIT
Cubic Yad

UNIT
Cubic Yard

UNIT PRICE
$24.80

TOTAL AMOUNT

UNIT PRICE
$24.80

ACCEPT AT
N/A
N/A
N/A
N/A

W911XK-05-C-0014
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AMOUNT
$102,920.00
$192,920.00
AMOUNT
$331,080.00
$331,080.00
ACCEPT BY
N/A
Government
Government

Government
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DELIVERY INFORMATION
CLIN DELIVERY DATE QUANTITY SHIP TO ADDRESS uic
0001 02-M AY-2005 1 DETROIT AREA OFFICE H7L8100
6309 W. JEFFERSON BUILDING 414
DETROIT MI 48209
FOB: Destination
0002 N/A N/A N/A N/A

0002AA 30-SEP-2005 4,150 N/A
FOB: Destination

0002AB N/A N/A N/A N/A



Section 00100 - Bidding Schedule/Instructions to Bidders

CLAUSESINCORPORATED BY REFERENCE

52.215-2
52.215-8
52.215-10
52.215-11

52.215-12
52.215-13

Audit and Records--Negotiation

Order of Precedence--Uniform Contract Format
Price Reduction for Defective Cost or Pricing Data
Price Reduction for Defective Cost or Pricing Data--
Modifications

Subcontractor Cost or Pricing Data

Subcontractor Cost or Pricing Data--Modifications

JUN 1999
OCT 1997
OCT 1997
OCT 1997

OCT 1997
OCT 1997

W911XK-05-C-0014

Page 8 of 28
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Section 00600 - Representations & Certifications

CLAUSESINCORPORATED BY FULL TEXT

52.204-7 CENTRAL CONTRACTOR REGISTRATION (OCT 2003)
(a) Definitions. As used in this clause-

Central Contractor Registration (CCR) database means the primary Government repository for Contractor information
required for the conduct of business with the Government.

Data Universal Numbering System (DUNS) number means the 9-digit number assigned by Dun and Bradstreet, Inc.
(D& B) toidentify unique business entities.

Data Universal Numbering System +4 (DUNS+4) number means the DUNS number assigned by D& B plus a 4-
character suffix that may be assigned by a business concern. (D& B has no affiliation with this 4-character suffix.)
This 4-character suffix may be assigned at the discretion of the business concern to establish additional CCR records
for identifying alternative Electronic Funds Transfer (EFT) accounts (see the FAR at Subpart 32.11) for the same
parent concern.

Registered in the CCR database means that--

(1) The Contractor has entered all mandatory information, including the DUNS number or the DUNS+4 number, into
the CCR database; and

(2) The Government has validated all mandatory data fields and has marked the record “ Active’.

(b)(2) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee shall be
registered in the CCR database prior to award, during performance, and through final payment of any contract, basic
agreement, basic ordering agreement, or blanket purchasing agreement resulting from this solicitation.

(2) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation
“DUNS’ or “DUNS +4” followed by the DUNS or DUNS +4 number that identifies the offeror's name and address
exactly as stated in the offer. The DUNS number will be used by the Contracting Officer to verify that the offeror is
registered in the CCR database.

(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.

(1) An offeror may obtain a DUNS number--

(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or viathe Internet at
http://www.dnb.com; or

(i) If located outside the United States, by contacting the local Dun and Bradstreet office.
(2) The offeror should be prepared to provide the following information:

(i) Company legal business.

(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized.

(iii) Company Physical Street Address, City, State, and Zip Code.
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(iv) Company Mailing Address, City, State and Zip Code (if separate fromphysical).

(v) Company Telephone Number.

(vi) Date the company was started.

(vii) Number of employees at your location.

(viii) Chief executive officer/key manager.

(ix) Line of business (industry).

(X) Company Headquarters name and address (reporting relationship within your entity).

(d) If the Offeror does not become registered in the CCR database in the time prescribed by the Contracting Officer,
the Contracting Officer will proceed to award to the next otherwise successful registered Offeror.

(e) Processing time, which normally takes 48 hours, should be taken into consideration when registering. Offerors
who are not registered should consider applying for registration immediately upon receipt of this solicitation.

(f) The Contractor is responsible for the accuracy and compl eteness of the data within the CCR database, and for any
liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR
database after the initial registration, the Contractor isrequired to review and update on an annual basis from the date
of initial registration or subsequent updates its information in the CCR database to ensure it is current, accurate and
complete. Updating information in the CCR does not ater the termsand conditions of this contract and isnot a
substitute for a properly executed contractual document.

(9)(1)(i) If aContractor haslegally changed its business name, “doing business as’ name, or division name
(whichever is shown on the contract), or hastransferred the assets used in performing the contract, but has not
compl eted the necessary requirements regarding novation and change-of-name agreementsin Subpart 42.12, the
Contractor shall provide the responsible Contracting Officer a minimum of one business day's written notification of
itsintention to (A) change the name in the CCR database; (B) comply with the requirements of Subpart 42.12 of the
FAR; and (C) agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The
Contractor must provide with the notification sufficient documentation to support the legally changed name.

(i) If the Contractor fails to comply with the requirements of paragraph (g)(1)(i) of this clause, or failsto perform the
agreement at paragraph (g)(1)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-
name agreement, the CCR information that shows the Contractor to be other than the Contractor indicated in the
contract will be considered to be incorrect information within the meaning of the “ Suspension of Payment” paragraph
of the electronic funds transfer (EFT) clause of this contract.

(2) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in
the CCR record to reflect an assignee for the purpose of assignment of claims (see FAR Subpart 32.8, Assignment of
Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor's CCR
record that indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor will
be considered to be incorrect information within the meaning of the “ Suspension of payment” paragraph of the EFT
clause of this contract.

(h) Offerors and Contractors may obtain information on registration and annual confirmation requirements viathe
internet at http://www.ccr.gov or by calling 1-888-227-2423, or 269-961-5757.

(End of clause)
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252.247-7023  Transportation of Suppliesby Sea (MAY 2002)
(a) Définitions. Asused in this clause -

(1) "Components" means articles, materials, and supplies incorporated directly into end products at any level of
manufacture, fabrication, or assembly by the Contractor or any subcontractor.

(2) "Department of Defense" (DoD) means the Army, Navy, Air Force, Marine Corps, and defense agencies.
(3) "Foreign flag vessel" means any vessel that is not aU.S.-flag vessel.

(4) "Ocean transportation" means any transportation aboard a ship, vessel, boat, barge, or ferry through international
waters.

(5) "Subcontractor" means a supplier, materialman, distributor, or vendor at any level below the prime contractor
whose contractual obligation to perform results from, or is conditioned upon, award of the prime contract and who is
performing any part of the work or other requirement of the prime contract.

(6) "Supplies' means all property, except land and interestsin land, that is clearly identifiable for eventual use by or
owned by the DoD at the time of transportation by sea.

(i) Anitemisclearly identifiable for eventual use by the DoD if, for example, the contract documentation contains a
reference to aDoD contract number or amilitary destination.

(i) "Supplies" includes (but is not limited to) public works; buildingsand facilities; ships; floating equipment and
vessels of every character, type, and description, with parts, subassemblies, accessories, and equipment; machine
tools; material; equipment; stores of all kinds; end items; construction materials; and components of the foregoing.

(7) "U.Sflag vessel" means avessel of the United States or belonging to the United States, including any vessel
registered or having national status under the laws of the United States.

(b)(1) The Contractor shall use U.S.-flag vessels when transporting any supplies by sea under this contract.
(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vesselsif--

(i) This contract is a construction contract; or

(ii) The supplies being transported are--

(A) Noncommercial items; or

(B) Commercial itemsthat--

(1) The Contractor isreselling or distributing to the Government without adding value (generally, the Contractor does
not add value to items that it contracts for f.0.b. destination shipment);

(2) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in
humanitarian or peacekeeping operations; or
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(3) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance
with 10 U.S.C. 2643.

(c) The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in foreign-flag
vessels, or designate available U.S.-flag vessels, if the Contractor or a subcontractor believes that --

(2) U.Sflag vessels are not available for timely shipment;

(2) Thefreight charges are inordinately excessive or unreasonable; or

(3) Freight charges are higher than charges to private persons for transportation of like goods.

(d) The Contractor must submit any request for use of other than U.S.-flag vesselsin writing to the Contracting
Officer at least 45 days prior to the sailing date necessary to meet its delivery schedules. The Contracting Officer will
process requests submitted after such date(s) as expeditiously as possible, but the Contracting Officer'sfailureto
grant approvals to meet the shipper's sailing date will not of itself constitute a compensable delay under this or any
other clause of this contract. Requests shall contain at a minimum --

(1) Type, weight, and cube of cargo;

(2) Required shipping date;

(3) Specia handling and discharge requirements;

(4) Loading and discharge points;

(5) Name of shipper and consignes;

(6) Prime contract number; and

(7) A documented description of efforts made to secure U.S.-flag vessels, including points of contact (with names
and telephone numbers) with at least two U.S.-flag carriers contacted. Copies of telephone notes, telegraphic and
facsimile message or letterswill be sufficient for this purpose.

(e) The Contractor shall, within 30 days after each shipment covered by this clause, provide the Contracting Officer
and the Maritime Administration, Office of Cargo Preference, U.S. Department of Transportation, 400 Seventh Street
SW., Washington, DC 20590, one copy of the rated on board vessel operating carrier's ocean bill of lading, which
shall contain the following information:;

(2) Prime contract number;

(2) Name of vessdl;

(3) Vessdl flag of registry;

(4) Date of loading;

(5) Port of loading;

(6) Port of final discharge;

(7) Description of commodity;
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(8) Grossweight in pounds and cubic feet if available;
(9) Total ocean freightin U.S. dollars; and
(10) Name of the steamship company.

(f) The Contractor shall provide with itsfinal invoice under this contract arepresentation that to the best of its
knowledge and belief--

(1) No ocean transportation was used in the performance of this contract;
(2) Ocean transportation was used and only U.S.-flag vessels were used for all ocean shipments under the contract;

(3) Ocean transportation was used, and the Contractor had the written consent of the Contracting Officer for all non-
U.S.-flag ocean transportation; or

(4) Ocean transportation was used and some or all of the shipments were made on non-U.S.-flag vessel s without the
written consent of the Contracting Officer. The Contractor shall describe these shipmentsin the following format:

ITEM CONTRACT QUANTITY
DESCRIPTION LINEITEMS
TOTAL

(g) If the final invoice does not include the required representation, the Government will reject and return it to the
Contractor as an improper invoice for the purposes of the Prompt Payment clause of this contract. Inthe event there
has been unauthorized use of non-U.S-flag vesselsin the performance of this contract, the Contracting Officer is
entitled to equitably adjust the contract, based on the unauthorized use.

(h) In the award of subcontracts for the types of supplies described in paragraph (b)(2) of this clause, the Contractor
shall flow down the requirements of this clause as follows:

(1) The Contractor shall insert the substance of this clause, including this paragraph (h), in subcontracts that exceed
the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation.

(2) The Contractor shall insert the substance of paragraphs (a) through (€) of this clause, and this paragraph (h), in
subcontracts that are at or below the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation.

(End of clause)
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Section 00700 - Contract Clauses

CLAUSESINCORPORATED BY REFERENCE

52.203-3 Gratuities APR 1984
52.203-5 Covenant Against Contingent Fees APR 1984
52.203-7 Anti-Kickback Procedures JUL 1995
52.203-8 Cancellation, Rescission, and Recovery of Fundsfor Illegal or JAN 1997
Improper Activity
52.203-10 Price Or Fee Adjustment For Illegal Or Improper Activity JAN 1997
52.203-12 Limitation On Payments To Influence Certain Federal JUN 2003
Transactions
52.204-4 Printed or Copied Double-Sided on Recycled Paper AUG 2000
52.209-6 Protecting the Government's Interest When Subcontracting  JAN 2005
With Contractors Debarred, Suspended, or Proposed for
Debarment
52.211-13 Time Extensions SEP 2000
52.211-18 Variation in Estimated Quantity APR 1984
52.219-6 Notice Of Total Small Business Set-Aside JUN 2003
52.219-8 Utilization of Small Business Concerns MAY 2004
52.219-14 Limitations On Subcontracting DEC 1996
52.222-3 Convict Labor JUN 2003
52.222-4 Contract Work Hours and Safety Standards Act - Overtime  SEP 2000
Compensation
52.222-6 Davis Bacon Act FEB 1995
52.222-7 Withholding of Funds FEB 19388
52.222-8 Payrolls and Basic Records FEB 19388
52.222-9 Apprentices and Trainees FEB 19388
52.222-10 Compliance with Copeland Act Requirements FEB 19388
52.222-11 Subcontracts (Labor Standards) FEB 19388
52.222-12 Contract Termination-Debarment FEB 1988
52.222-13 Compliance with Davis-Bacon and Related Act Regulations. FEB 19838
52.222-14 Disputes Concerning Labor Standards FEB 19388
52.222-15 Certification of Eligibility FEB 19388
52.222-21 Prohibition Of Segregated Facilities FEB 1999
52.222-26 Equal Opportunity APR 2002
52.222-27 Affirmative Action Compliance Requirements for ConstructionFEB 1999
52.222-35 Equal Opportunity For Special Disabled Veterans, Veterans of DEC 2001
the Vietnam Era, and Other Eligible Veterans
52.222-39 Notification of Employee Rights Concerning Payment of DEC 2004
Union Dues or Fees
52.223-14 Toxic Chemical Release Reporting AUG 2003
52.226-1 Utilization Of Indian Organizations And Indian-Owned JUN 2000
Economic Enterprises
52.227-1 Authorization and Consent JUL 1995
52.227-2 Notice And Assistance Regarding Patent And Copyright AUG 1996
I nfringement
52.228-11 Pledges Of Assets FEB 1992
52.228-14 Irrevocable Letter of Credit DEC 1999
52.229-3 Federal, State And Local Taxes APR 2003
52.232-5 Payments under Fixed-Price Construction Contracts SEP 2002

52.232-23 Alt | Assignment of Claims (Jan 1986) - Alternate | APR 1984



52.232-25
52.232-27
52.232-33

522331
52.233-3
52.236-5
52.236-7
52.236-15
52.236-16
52.236-17
52.236-26
52.242-13
52.242-14
52.243-1
52.246-1
52.246-12
52.247-34
52.248-3
52.249-2

52.249-2 Alt |

52.253-1
252.203-7001

252.204-7003

252.204-7004 Alt A

252.209-7004

252.219-7011
252.225-7012
252.225-7016
252.227-7015
252.227-7027
252.227-7033
252.227-7037
252.232-7003
252.236-7000
252.236-7002
252.243-7001
252.243-7002
252.244-7000

252.246-7000
252.247-7023
252.247-7024

Prompt Payment

Prompt Payment for Construction Contracts
Payment by Electronic Funds Transfer--Central Contractor
Registration

Disputes

Protest After Award

Material and Workmanship

Permits and Responsibilities

Schedules for Construction Contracts
Quantity Surveys

Layout of Work

Preconstruction Conference

Bankruptcy

Suspension of Work

Changes--Fixed Price

Contractor Inspection Requirements
Inspection of Construction

F.O.B. Destination

Value Engineering-Construction
Termination For Convenience Of The Government (Fixed-
Price)

Termination for Convenience of the Government (Fixed-Price)

(May 2004) - Alternatel
Computer Generated Forms

Prohibition On Persons Convicted of Fraud or Other Defense-

Contract-Related Felonies
Control Of Government Personnel Work Product
Central Contractor Registration (52.204-7) Alternate A

Subcontracting With Firms That Are Owned or Controlled By

The Government of a Terrorist Country

Notification to Delay Performance

Preference For Certain Domestic Commodities
Restriction On Acquisition Of Ball and Roller Bearings
Technical Data--Commercial Items

Deferred Ordering Of Technical Data Or Computer Software
Rightsin Shop Drawings

Validation of Restrictive Markings on Technical Data
Electronic Submission of Payment Requests

M odification Proposals-Price Breakdown

Obstruction of Navigable Waterways

Pricing Of Contract Modifications

Requests for Equitable Adjustment

Subcontracts for Commercia Items and Commercial
Components (DoD Contracts)

Material Inspection And Receiving Report
Transportation of Supplies by Sea

Notification Of Transportation Of Supplies By Sea

CLAUSESINCORPORATED BY FULL TEXT

OCT 2003
OCT 2003
OCT 2003

JUL 2002
AUG 199%
APR 1984
NOV 1991
APR 1984
APR 1984
APR 1984
FEB 1995
JUL 1995
APR 1984
AUG 1987
APR 1984
AUG 199%
NOV 1991
FEB 2000
MAY 2004

SEP 1996

JAN 1991
DEC 2004

APR 1992
NOV 2003
MAR 1998

JUN 1998
JUN 2004
MAY 2004
NOV 1995
APR 1988
APR 1966
SEP 1999
JAN 2004
DEC 1991
DEC 1991
DEC 1991
MAR 1998
MAR 2000

MAR 2003
MAY 2002
MAR 2000

52.211-10 COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984)
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The Contractor shall be required to (2) commence work under this contract within ten (10) calendar days after the date
the Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire work
ready for use not later than 15 October 2005 based on an anticipated Notice to Proceed date by 31 August 2005. The
time stated for compl etion shall include final cleanup of the premises.

(End of clause)

52211-12 LIQUIDATED DAMAGES--CONSTRUCTION (SEP 2000)

(a) If the Contractor failsto complete the work within the time specified in the contract, the Contractor shall pay
liquidated damages to the Government in the amount of $847.00 for each calendar day of delay until the work is
completed or accepted.

(b) If the Government terminates the Contractor's right to proceed, liquidated damages will continue to accrue until
the work is completed. These liquidated damages are in addition to excess costs of repurchase under the Termination
clause.

(End of clause)

52.211- 5000 EVALUATI ON OF SUBDI VI DED | TEMS ( MAR 1995) - - EFARS
Item No. 0002 is subdivided into two or nore estimated quantities and are to
be separately priced. The Governnment will evaluate each of these itens on the
basis of total price of its sub-itens.

(End of cl ause)

52.211-5001 VARI ATIONS I N ESTI MATED QUANTI TI ES, SUBDI VI DED | TEMS

(MAR 1995) - - EFARS

This variation in estimated quantities clause is applicable only to Item No.
0002.

(a) Variation fromthe estimted quantity in the actual work performed under
any second or subsequent sub-itemor elimnation of all work under such a
second or subsequent sub-itemw |l not be the basis for an adjustnent in
contract unit price.

(b) Where the actual quantity of work performed for Item No. 0002 is |ess
than 85% of the quantity of the first sub-itemlisted under such item the
contractor will be paid at the contract unit price for that sub-itemfor the
actual quantity of work perforned and, in addition, an equitable adjustnent
shal |l be nade in accordance with the clause FAR 52.212-11, Variation in
Esti mated Quantiti es.

(c) If the actual quantity of work perfornmed under Item No. 0002 exceeds
115% or is less than 85% of the total estimated quantity of the sub-item under
that itemand/or if the quantity of the work perfornmed under the second sub-
item or any subsequent sub-item under Item No. 0002 exceeds 115% or is |ess
than 85% of the estimated quantity of any such sub-item and if such variation
causes an increase or a decrease in the time required for performance of this



WO911XK-05-C-0014
Page 17 of 28

contract the contract conpletion time will be adjusted in accordance with the
clause FAR 52.212-11, Variation in Estimted Quantities.
(End of cl ause)

522259 BUY AMERICAN ACT—CONSTRUCTION MATERIALS (JAN 2005)
(a) Definitions. Asused in this clause-
Component means an article, material, or supply incorporated directly into a construction material.

Construction material means an article, material, or supply brought to the construction site by the Contractor or a
subcontractor for incorporation into the building or work. The term also includes an item brought to the site
preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency
lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or
work and that are produced as complete systems, are eval uated as a single and distinct construction material
regardless of when or how theindividual parts or components of those systems are delivered to the construction
site. Materials purchased directly by the Government are supplies, not construction material.

Cost of components means--

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of
incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any
applicable duty (whether or not a duty-free entry certificate isissued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component,
including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but
excluding profit. Cost of components does not include any costs associated with the

manufacture of the construction material.

Domestic construction material means--

(1) An unmanufactured construction material mined or produced in the United States; or

(2) A construction material manufactured in the United States, if the cost of its components mined, produced, or
manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign origin
of the same class or kind for which nonavailability determinations have been made are treated as domestic.

Foreign construction material means a construction material other than a domestic construction material.

United States means the 50 States, the District of Columbia, and outlying areas.

(b) Domestic preference. (1) This clause implementsthe Buy American Act (41 U.S.C. 10a-10d) by providing a
preference for domestic construction material. The Contractor shall use only domestic construction material in

performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause.

(2) Thisrequirement does not apply to the construction material or components listed by the Government as follows:
"none”.

(3) The Contracting Officer may add other foreign construction material to thelist in paragraph (b)(2) of thisclauseif
the Government determines that
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(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction
material subject to the requirements of the Buy American Act is unreasonable when the cost of such material exceeds

the cost of foreign material by more than 6 percent;

(ii) The application of the restriction of the Buy American Act to a particular construction material would be
impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United Statesin sufficient and
reasonably available commercial quantities of a satisfactory quality.

(c) Request for determination of inapplicability of the Buy American Act. (1)(i) Any Contractor request to use foreign
construction material in accordance with paragraph (b)(3) of this clause shall include adequate information for
Government evaluation of the request, including--

(A) A description of the foreign and domestic construction materials;

(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availahility;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph
(b)(3) of thisclause.

(ii) A request based on unreasonabl e cost shall include a reasonable survey of the market and a completed price
comparison tablein the format in paragraph (d) of this clause.

(iii) The price of construction material shall include all delivery costs to the construction site and any applicable duty
(whether or not a duty-free certificate may beissued).

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor could
not reasonably foresee the need for such determination and could not have requested the determination before
contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a
determination.

(2) If the Government determines after contract award that an exception to the Buy American Act applies and the
Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the
contract to allow use of the foreign construction material. However, when the basis for the exceptionisthe
unreasonabl e price of adomestic construction material, adequate consideration is not less than the differential
established in paragraph (b)(3)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign
construction material is noncompliant with the Buy American Act.
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(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the
Contractor shall include the following information and any applicable supporting data based on the survey of

suppliers:

Foreign and Domestic Construction Materials Price Comparison

Construction material description Unit of measure Quantity Price (dollars) \1\

Item1
Foreign construction Material.... ......cocovveeieies cveeierirererisines cevrerssssnesesenenens
Domestic construction Material... .....ccceceveeeviees ceeverrecereeieies ereeeeeseeeens
Item 2
Foreign construction Material.... ......cocovveieieies coreeiisererersnes cevreresssseesenenens
Domestic construction material... .....ccoccovvvieveies cveereereseieies e

Include all delivery coststo the construction site and any applicable duty (whether or not aduty-free entry certificate
isissued).

List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach
summary.

Include other applicable supporting information.

(End of clause)

52.228-1 BID GUARANTEE (SEP 1996)

(a) Failureto furnish abid guarantee in the proper form and amount, by the time set for opening of bids, may be cause
for rejection of the bid.

(b) The bidder shall furnish abid guarantee in the form of afirm commitment, e.g., bid bond supported by good and
sufficient surety or sureties acceptabl e to the Government, postal money order, certified check, cashier's check,
irrevocable letter of credit, or, under Treasury Department regulations, certain bonds or notes of the United States.
The Contracting Officer will returnbid guarantees, other than bid bonds, (1) to unsuccessful bidders as soon as
practicable after the opening of bids, and (2) to the successful bidder upon execution of contractual documents and
bonds (including any necessary coinsurance or reinsurance agreements), as required by the bid as accepted.-

(c) The amount of the bid guarantee shall be twenty (20%) percent of the bid price or $ , whichever isless.-
(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for acceptance,
failsto execute all contractual documents or furnish executed bond(s) within 10 days after receipt of the forms by the

bidder, the Contracting Officer may terminate the contract for default.-

(e) Inthe event the contract is terminated for default, the bidder isliable for any cost of acquiring the work that
exceeds the amount of its bid, and the bid guarantee is avail able to offset the difference.

(End of clause)

52.233-4 APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM (OCT 2004)

United States law will apply to resolve any claim of breach of this contract.
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(End of clause)

52.236-4 PHYSICAL DATA (APR 1984)

Data and information furnished or referred to below isfor the Contractor'sinformation. The Government shall not be
responsible for any interpretation of or conclusion drawn from the data or information by the Contractor.

(a) Theindications of physical conditions on the drawings and in the specifications are the result of site
investigations by topographic and hydrographic surveys.

(b) Weather conditions: The Contractor shall investigate and satisfy itself asto all hazardslikely to arise from
weather conditions during the performance of its work.

(c) Transportation facilities: The Contractor shall investigate and obtain the necessary information and data asto the
availability and use of access roads, highways and railroad facilities to the work site. The Contractor shall obtain
necessary permitsto operate on or cross public highways, roads and railroads.

(d) Use of Project Site: Project areausage is at the Contractor’srisk. The Contractor shall be responsible for damages
that may be suffered dueto its operations. See technical specifications and drawings for additional information
regading phsyical data.

(End of clause)

52.252-2 CLAUSESINCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect asif they were givenin
full text. Upon request, the Contracting Officer will maketheir full text available. Also, the full text of aclause may be
accessed electronically at this/these address(es):

www.arnet.gov/far

(End of clause)

2522367001 CONTRACT DRAWINGS, MAPS, AND SPECIFICATIONS (AUG 2000)

(a) The Government will provide to the Contractor, without charge, one set of contract drawings and specifications,
except publications incorporated into the technical provisions by reference, in electronic or paper media as chosen by
the Contracting Officer.

(b) The Contractor shall--

(1) Check all drawings furnished immediately upon receipt;

(2) Compare al drawings and verify the figures before laying out the work;

(3) Promptly notify the Contracting Officer of any discrepancies;
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(4) Beresponsible for any errorsthat might have been avoided by complying with this paragraph (b); and

(5) Reproduce and print contract drawings and specifications as needed.

(c) In general--

(1) Large-scale drawings shall govern small-scale drawings; and

(2) The Contractor shall follow figures marked on drawingsin preference to scale measurements.

(d) Omissions from the drawings or specifications or the misdescription of details of work that are manifestly
necessary to carry out the intent of the drawings and specifications, or that are customarily performed, shall not
relieve the Contractor from performing such omitted or misdescribed details of the work. The Contractor shall perform
such details asif fully and correctly set forth and described in the drawings and specifications.

(e) Thework shall conform to the specifications and the contract drawings identified on the following index of

drawings.

Title Fle

GENERAL PLAN, LOCATION MAP,

NOTES, LEGEND
AND INDEX TO DRAWINGS

DREDGE PLAN AND SECTION
C.S24+50E TO C.S11+42W

DREDGE PLAN
C.S.11+42W TO C.SA47+63W

DREDGE PLAN
C.SA47+63W TO 9%6+14W

DREDGE PLAN
C.S.96+14W TO C.S.138+94W

DREDGE PLAN
C.S.138+94W TO C.S.183+98W
CONFINED DISPOSAL FACILITY

DREDGE PLAN
C.S.183+98W TO C.S.225+15W
OFF LOADING SITE

DREDGE PLAN & SECTION
C.S.225+15W TO C.S.284+46W

DREDGE PLAN
C.S.284+46W TO C.S.322+33W

Drawing No.

1lof 12

20f 12

3of 12

40of 12

50f 12

6of 12

70of 12

8of 12

90of 12
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DREDGE PLAN 100f 12
C.S.322+33W TO C.S.368+54W
DREDGE PLAN 11of12

C.S.368+54W TO UPSTREAM LIMIT
REQUIRED TRAFFIC CONTROL 120f 12
PLAN AND MISCELLANEOUS

DETAILS

(End of clause)

2522367004 PAYMENT FOR MOBILIZATION AND DEMOBILIZATION (DEC 1991)

(a) The Government will pay al costs for the mobilization and demobilization of all of the Contractor's plant and
equipment at the contract lump sum price for thisitem.

(1) Sixty (60%) percent of the lump sum price upon completion of the contractor's mobilization at the work site.

(2) The remaining forty (40%) percent upon completion of demobilization.

(b) The Contracting Officer may require the Contractor to furnish cost data to justify this portion of the bid if the
Contracting Officer believes that the percentagesin paragraphs (a) (1) and (2) of this clause do not bear areasonable

relation to the cost of the work in this contract.

(1) Failureto justify such price to the satisfaction of the Contracting Officer will result in payment, as determined by
the Contracting Officer, of --

(i) Actua mobilization costs at completion of mobilization;
(ii) Actual demobilization costs at completion of demobilization; and
(iii) The remainder of thisitemin the final payment under this contract.

(2) The Contracting Officer's determination of the actual costsin paragraph (b)(1) of this clause is not subject to
appeal.

252.247-7023 TRANSPORTATION OF SUPPLIESBY SEA (MAY 2002) ALTERNATE Il (MAY 2002)
(a) Definitions. Asused in this clause -

(1) "Components" means articles, materials, and supplies incorporated directly into end products at any level of
manufacture, fabrication, or assembly by the Contractor or any subcontractor.

(2) "Department of Defense" (DoD) meansthe Army, Navy, Air Force, Marine Corps, and defense agencies.
(3) "Foreign flag vessel" means any vessel that is not aU.S.-flag vessel.

(4) "Ocean transportation" means any transportation aboard a ship, vessel, boat, barge, or ferry through international
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(5) "Subcontractor" means a supplier, materialman, distributor, or vendor at any level below the prime contractor
whose contractual obligation to perform results from, or is conditioned upon, award of the prime contract and who is

performing any part of the work or other requirement of the prime contract.

(6) "Supplies' means all property, except land and interestsin land, that is clearly identifiable for eventual use by or
owned by the DoD at the time of transportation by sea.

(i) Anitemisclearly identifiable for eventual use by the DoD if, for example, the contract documentation contains a
reference to aDoD contract number or amilitary destination.

(i) "Supplies" includes (but is not limited to) public works; buildings and facilities; ships; floating equipment and
vessels of every character, type, and description, with parts, subassemblies, accessories, and equipment; machine
tools; material; equipment; stores of all kinds; end items; construction materials; and components of the foregoing.

(7) "U.Sflag vessel" means avessel of the United States or belonging to the United States, including any vessel
registered or having national status under the laws of the United States.

(b)(2) The Contractor shall useU.S-flag vessels when transporting any supplies by sea under this contract.
(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vesselsif--

(i) Thiscontract is a construction contract; or

(ii) The supplies being transported are--

(A) Noncommercial items; or

(B) Commercial itemsthat--

(1) The Contractor isreselling or distributing to the Government without adding value (generally, the Contractor does
not add value to items that it contracts for f.0.b. destination shipment);

(2) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in
humanitarian or peacekeeping operations; or

(3) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance
with 10 U.S.C. 2643.

(c) The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in foreign-flag
vessels, or designate available U.S.-flag vessels, if the Contractor or a subcontractor believes that --

(2) U.Sflag vessels are not available for timely shipment;

(2) Thefreight charges are inordinately excessive or unreasonable; or

(3) Freight charges are higher than charges to private persons for transportation of like goods.

(d) The Contractor must submit any request for use of other than U.S.-flag vesselsin writing to the Contracting
Officer at least 45 days prior to the sailing date necessary to meet its delivery schedules. The Contracting Officer will

process requests submitted after such date(s) as expeditiously as possible, but the Contracting Officer'sfailureto
grant approvals to meet the shipper's sailing date will not of itself constitute a compensable delay under this or any
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other clause of this contract. Requests shall containa aminimum --
(1) Type, weight, and cube of cargo;
(2) Required shipping date;
(3) Specia handling and discharge requirements;
(4) Loading and discharge points;
(5) Name of shipper and consignes;
(6) Prime contract number; and
(7) A documented description of efforts made to secure U.S.-flag vessels, including points of contact (with names
and telephone numbers) with at least two U.S.-flag carriers contacted. Copies of telephone notes, telegraphic and
facsimile message or letters will be sufficient for this purpose.
(e) The Contractor shall, within 30 days after each shipment covered by this clause, provide the Contracting Officer
and the Maritime Administration, Office of Cargo Preference, U.S. Department of Transportation, 400 Seventh Street
SW., Washington, DC 20590, one copy of the rated on board vessel operating carrier's ocean bill of lading, which
shall contain the following information:
(2) Prime contract number;
(2) Name of vessel;
(3) Vessdl flag of registry;
(4) Date of loading;
(5) Port of loading;
(6) Port of final discharge;
(7) Description of commodity;
(8) Grossweight in pounds and cubic feet if available;
(9) Total ocean freightin U.S. dollars; and

(10) Name of the steamship company.

(f) The Contractor shall insert the substance of this clause, including this paragraph (f), in subcontracts that are for a
type of supplies described in paragraph (b)(2) of this clause.

(End of clause)
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Section 00800 - Special Contract Requirements

ACCOUNTING AND APPROPRIATION DATA

AA: 96X31230000 082427 2520J50HCJ003490 NA 96203
AMOUNT: $192,920.00

CLAUSESINCORPORATED BY FULL TEXT

52.231-5000 EQUI PMENT OANERSHI P AND OPERATI NG EXPENSE SCHEDULE
MAR 1995) - - EFARS

(a) This clause does not apply to term nations. See 52.249-5000, Basis for
Settl ement of Proposals and FAR Part 49.

(b) Allowable cost for construction and nmari ne plant and equi pnrent in sound
wor kabl e conditi on owned or controlled and furni shed by a contractor or
subcontractor at any tier shall be based on actual cost data for each piece of
equi pment or groups of simlar serial and series for which the Governnment can
determ ne both ownership and operating costs fromthe contractor's accounting
records. When both ownership and operating costs cannot be determ ned for any
pi ece of equi pment or groups of simlar serial or series equipnment fromthe
contractor's accounting records, costs for that equi pnment shall be based upon
t he applicable provisions of EP 1110-1-8, Construction Equi pnment Ownershi p and
Operati ng Expense Schedule, Region Il. Wrking conditions shall be considered
to be average for determ ning equi pnent rates using the schedul e unless
speci fied otherwi se by the contracting officer. For equipnment not included in
the schedule, rates for conparable pieces of equipnent may be used or a rate
may be devel oped using the formula provided in the schedule. For forward
pricing, the schedule in effect at the time of negotiations shall apply. For
retroactive pricing, the schedule in effect at the tinme the work was perforned
shal | apply.

(c) Equiprment rental costs are allowable, subject to the provisions of FAR
31.105(d) (ii) and FAR 31.205-36. Rates for equi pnent rented from an
organi zati on under common control, | ease-purchase arrangenents, and sal e-
| easeback arrangenents, will be determ ned using the schedule, except that
actual rates will be used for equi pnent | eased from an organi zati on under
common control that has an established practice of |easing the sane or simlar
equi pment to unaffiliated | essees.

(d) When actual equi pnment costs are proposed and the total anmount of the
pricing action exceeds the small purchase threshold, the contracting officer
shall request the contractor to submt either certified cost or pricing data,
or partial/limted data, as appropriate. The data shall be submitted on
St andard Form 1411, Contract Pricing Proposal Cover Sheet.

(End of clause)

HEALTH AND SAFETY STANDARDS: Thefacilities, systems and equipment design standards of the occupational
Safety and Health Act, Code of Federal Regulations, Title 29, Chapter XV I, Parts 1910 and 1926, or EM 385-1-1, U.S.
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Army Corps of Engineers, Safety and Health Requirements Manual, whichever is more stringent, will be incorporated
into all Engineering, Design and Analysis furnished, pursuant to this contract. Any problem inincorporating these
standards due to conflicts with other technical criteriawill be promptly submitted to the Contracting Officer for
decision.

Contractor shall abide by the Safety Requirements specified EM 385-1-1 dated 03 Nov 2003.

U.S.ARMY CORPS OF ENGINEERS SAFETY AND HEALTH REQUIREMENTS MANUAL, EM 385-1-1:

This paragraph applies to contracts and purchase orders that require the contractor to comply with EM 385-1-1 (e.g.,
contracts that include the Accident Prevention Clause at FAR 52.236-16 and/or other safety provision s). EM 385-1-1
and its changes are availabl e at http://www.hg.usace.army (at the HQ Homepage sel ect Safety and Occupational
Health). The contractor shall be responsible for complying with the current edition and all changes posted on the
web as of the effective date of this solicitation.

(End)

52.236-1 PERFORMANCE OF WORK BY THE CONTRACTOR (APR 1984)

The Contractor shall perform on the site, and with its own organization, work equivalent to at least twenty (20%)
percent of the total amount of work to be performed under the contract. This percentage may be reduced by a
supplemental agreement to this contract if, during performing the work, the Contractor requests areduction and the
Contracting Officer determines that the reduction would be to the advantage of the Government.

(End of clause)

Security Contract Language for all Corps of Engineers' Unclassified Contracts (PIL 2003-06, 19 Feb 03)

All Contractor employees (U.S. citizens and Non- U.S. citizens) working under this contract (to include grants,
cooper ative agreements and task orders) who require access to Automated Information Systems (AlS), (stand alone
computers, network computers/systems, e-mail) shall, at a minimum, be designated into an ADP-I1 position (non-
sensitive) in accordance with DoD 5220-22-R, Industrial Security Regulation. The investigative requirements for an
ADP-III position are afavorable National Agency Check (NAC), SF-85P, Public Trust Position. The contractor shall
have each applicable employee complete a SF-85P and submit to the USACE, Detroit, 477 Michigan Ave., Detroit
Michigan 48226 Security Officer within three (3) working days after award of any contract or task order, and shall be
submitted prior to the individual being permitted accessto an AIS. Contractors that have acommercial or
government entity (CAGE) Code and Facility Security Clearance through the Defense Security Service shall process
the NACs and forward visit requests/results of NAC to the USACE, Detroit, 477 Michigan Ave., Detroit, Michigan
48226 Security Officer. For those contractors that do not have a CAGE Code or Facility Security Clearance, the
USACE, Detrait, 477 Michigan Ave., Detroit, Michigan 48226 Security Office will process the investigationin
coordination with the Contractor and contract employees.

In accordance with Engineering Regulation, ER 380-1-18, Section 4, foreign nationals who work on Corps of
Engineers' contracts or task orders shall be approved by the HQUSA CE Foreign Disclosure Officer or higher before
beginning work on the contract/task order. This regulationincludes subcontractor employees. (NOTE: exceptionsto
the above requirement include foreign nationals who perform janitorial and/or ground maintenance services.) The
contractor shall submit to the Division/District Contract Office, the names of all foreign nationals proposed for
performance under this contract/task order, along with documentation to verify that he/she was legally admitted into
the United States and has authority to work and/or go to school in the US. Such documentation may includeaUS
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passport, Certificate of US citizenship (INS Form N-560 or N-561), Certificate of Naturalization (INS Form N-550 or N-
570), foreign passport with 1-551 stamp or attached INS Form I-94 indicating employment authorization, Alien
Registration Receipt Card with photograph (INS Form 1-151 or I-551), Temporary Resident Card (INS Form |-688),
Employment Authorization Card (INS Form 1-688A), Reentry Permit (INS Form 1-327), Refugee Travel Document (INS
Form 1-571), Employment Authorization Document issued by the INS which contains a photograph (INS Form |-
688B).

Classified contracts require the issuance of aDD Form 254 (Department of Defense Contract Security Classification
Specification).

(End of Clause)

TIME EXTENSIONS

52.236-4020 TIME EXTENSIONS FOR UNUSUALLY SEVERE WEATHER (31 OCT 89)(ER 415-1-15)

252 This provision specifies the procedure for the determination of time extensions for unusually severe weather |
accordance with the CONTRACT CLAUSE entitled “DEFAULT (FIXED-PRICE CONSTRUCTION).” In order for the
Contracting Officer to award atime extension under this clause, the following conditions must be satisfied: (1) The
weather experienced at the project site during the contract period must be found to be unusually severe, that is, more
severe than the adverse weather anticipated for the project location during any given month. (2) The unusually severe
weather must actually cause a delay to the completion of the project. The delay must be beyond the control and
without the fault or negligence of the contractor.

253 The following schedule of monthly anticipated adverse weather delays is based on National Oceanic and

Atmospheric Administration (NOAA) or similar datafor the project location and will constitute the base line
for monthly weather time evaluations. The contractor’s progress schedule must reflect these anticipated
adverse weather delaysin all weather dependent activities.

MONTHLY ANTICIPATED ADVERSE WEATHER DELAY
WORK DAY SBASED ON (7) DAY WORK WEEK

JAN FEB  MAR APR MAY  JUN
(1-15)(16-30)

(31) (28 (31 (15 © @) (€)

UL AUG SEP ocT NOV DEC

(1-15)(15-30)
(@) @) G @) ® O (31

254 Upon acknowledgement of the Notice to Proceed (NTP) and continuing throughout the contract, the Contractor will
record on the daily CQC Report, the occurrence of adverse weather and resultant impact to normally scheduled work.
Actual adverse weather delay days must prevent work on critical activitiesfor fifty percent (50%) or more of the
contractor’s scheduled workday. The number of actual adverse weather delay days shall include days impacted by
actual adverse weather (even if adverse weather occurred in previous month), be calculated chronologically from the
first to the last day of each month, and be recorded as full days. If the number of actual adverse weather days exceeds
the number of days anticipated in Subparagraph (b) above, the Contracting Officer will convert any qualifying delaysto



WO911XK-05-C-0014
Page 28 of 28

calendar days, giving full consideration for equivalent fair weather work days, and issue a modification in accordance
with the CONTRACT CLAUSE entitled “DEFAULT (FIXED PRICE CONSTRUCTION)".

(END OF CLAUSE)

Contract Clause for Dredging and Dredge Related Marine Work

“The Contractor shall comply with the provisions of EM 385-1-1. If the Contractor is a currently accepted participant
in the Dredging Contractors of America (DCA)/United States Army Corps of Engineers (USACE) Dredging Safety
Management Program (DSMP), as determined by the DCA/USACE Joint Committee, and holds a current valid
Certificate of Compliance for both the Contractor Program and the Dredge(s) to be used to perform the work required
under this contract, the Contractor may, in lieu of the submission of an Accident Prevention Plan (APP),

a.  makeavailablefor review, upon request, the Contractor’ s current Safety Management System (SMS)

documentation,

b. submit to the Contracting Officer the current valid Company Certificate of Compliancefor its SMS,

c. submit the current dredge(s) Certificate of Compliance based on third party audit, and

d. submit for review and acceptance, site-specific addendsto the SM S as specified in the solicitation.”



